GLASGOW
COMMUNITY&SAFETY

making Glasgow safer together

* The main purposes of the Convention are:-
=To prevent and combat trafficking in human beings;
*Ta prolect the human rights of victims of trafficking;

To design a comprehensive framework for the
identification, protection and assistance of victims and
witnesses (an NRM); and

*To ensure effective investigalion and prosecution of
traffickers.

* The premise of the Convention is thal if victims’ human
rights are respected and protected they will be more
willing 1o cooperate with the authorilies and will make
better witnesses in criminal prosecutions against their
traffickers.

=The Convention provides for a reflection period of at
least 30 days for potential trafficked persons and for the
issuance of a renewable residence permit on certain
grounds.

*The provisions of the Convention came into force on 1
April 2009,
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Aricle 10(1) provides thal stale pariies to the convention
collaborale with each other as well as relevant support
organisations, so that victims can be identified in a
procedure duly taking into account the special status of
women and child victims.
Article 10(2)
If the competent authorities have reasonable grounds
to believe thal a person has been a victim of trafficking in
human beings, that person will not be removed from ils
territory until the identification process as a victim of an
offence has been completed by the compelent authorities

O | =iy
=

745

Arlicle 12(1)

a) standards of living capable of ensuring their subsistence, through
such measures as: appropriate and secure accommodation,
psychological and malerial assistance;

b) access to emergency medical treatment;

c) ranslalion and interpretation services, when appropriale;

d) counselling and information, in particu’ar as regards their legal
rights and the services available to them, in a language lhat they
can understand;

e) assisiance to enable their rights and inlerests lo be presented and
considered at appropriale stages of criminal proceedings against
offenders;

f) access to education for children,
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* Article 13 of the Council of Europe Convention provides for a
reflection period of no less than 30 days for persons who are in
the UK illegally or who are legally present on a short term
permit (i.e. a holiday visa) where the competent authority has
“reasonable grounds” to believe that they are a victim of
trafficking.

« A reflection period is & period of time in which the
presumed/potential {rafficked person is referred lo NGOs for
support without having to make an immediate siatement to the
police or other government agencies with respect to their
status.
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+A reflection period is recognition that identification of
victims takes time as identification can be complex due to
the nalure of Irafficking and that victims are more likely to
disclose their experiences to non-slate agencies, as
opposed to the police or immigration.

= During the reflection period an assessment as to
whether or not the person has been trafficked can be
made.

* To allow the victim to cooperate with the police. The
reasen behind this is that it was considered that victims
are deterred from conlacting the national authorities by
fear of being returned to their countries of arigin as
illegal immigrants.

* Because of the victims “personal circumstances” i.e.
not safe to go back, health, family situation etc.

THE UK NATIONAL REFERRAL
MECHANISAM
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* Polential viclims are identified by an agency [The First
Responder] e.g. police, UKBA, local authorities and
designated NGOs

* Referral made to the “competent authority” {(on pro
forma referral form.)

« Within 5 days of the referral the “competent authority”
will issue a decision as to whether “there are reasonable
grounds” to consider thal the individual is a potential
victim of trafficking.

* The “Central Compelent Authorily” will be housed within the
UKHTC, This is described as a multi-agency authority including
UKBA, CPS, police and local authorities

* a select group of secondees will act as an experl advisory body.
NGOs may be consulied by this body.

*Formal determination of staus is taken by the Crown through
the UKBA members of this compelent authority.

A separale bu linked Competent Authority where the individual is
subjected {o immigration control is UKBA.

*There will be shared practice guidance and protocols between the 2
competent authorities end joint quality assurance.
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= If the “Competent Authority" decides thal the person is nol a
polential victim of trafficking there is no appeal procedure. The only
legal remedy is to challenge the decision by Judicial Review.

*If \he decision is YES: The individual is entilled to &
+ a 45 day reflection pericd
* appropriate and secure accommodalion
* Psychological assistance
+ Malerial support
« Information about thelr legal rights
» Access to medical treatment
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+ After the 45 day reflection period the individual will either be
removed from the UK or granted a residence permit.

+A permit will only be granted if the individual is caoperating
with the police or “is in need of continuing support™. The form
of the grant will be discretionary leave.

=This is covered by “exisling provisions” (asylum,
humanitarian protection, discretionary leave to remain). UKBA
guidance and instructions are (o be updated accordingly.
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+In their Impact Assessment Home Office/lUKBA have
projected, based on data from the Poppy Project, Pentameter |
& Il and Operation Tolerance and other research that:-
+500 casesfyear will be referred to the Compelent Authorily (300
sex trafficking, 200 labour trafficking.

+70% of individuals referred o the Compeient Authority will be
granted the 45 day reflection period.

Expected that 70% of those granted a reflection period will
apply for a temporary resident permit and 40% will be
granted.
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*For children:-

=325 viclims are expecled lo be identified

*9(% of child victims are expecled lo apply for a residence
permit, 60% will be successful (as the added criteria of the best
interests of the child has to be considered In such cases.)

UKBA nole in their impact assessment thal the above
percentages are “subject to change as we develop our working
criteria required for temporary residence”.




Useful website

= hitp://www.crimereduction.homeoffice.gov.

uk/humantrafficking005.him (Links to the
referral form, guidance and process map.




